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Section 96 of The Gujarat Co-operative Societies Act, 1961

(1) Notwithstanding anything contained in any other law for the time being in force,

any dispute touching the constitution, management or business of a society shall be

referred in the prescribed form either by any of the parties to the dispute, or by a
federal society to which the society is affiliated, or by a creditor of the society, to the
Registrar, if the parties thereto are from amongst the Mowing:—

(a) a society, its committee, any past committee, any past or present officer, any past
or present agent, any past or present servant or nominee, heir or legal representative
of any deceased officer, deceased agent or deceased servant of the society, or the

Liquidator of the society;
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(b) a member, past member or a person claiming through a member, past member or
a deceased member of a society, or a society which is a member of the society;

(c) a person, other than a member of the society, who has been granted a loan by the
society, or with whom the society has or had transactions under the provisions of
section 46, and any person claiming through such a person;

(d) a surety of a member, past member or a deceased member, or a person other than
a member who has been granted a loan by the society under section 46, whether such
a surety is or is not a member of the society;

(e) any other society, or the Liquidator of such a society.

(2) When any question arises whether for the purposes of sub-section (1) a matter
referred to for decision is a dispute or not, the question shall be considered by the
Registrar, whose decision shall be final.

Explanation 1.—For the purposes of this sub-section, a dispute shall include—

(a) a claim by a society for any debt or demand due to it from a member, past
member or the nominee, heir or legal representative of a deceased member, whether
such a debt or demand be admitted or not;

(ii) a claim by a surety for any sum or demand due to him from the principal
borrower in respect of a loan by a society and recovered from the surety owing to the
default of the principal borrower, whether such a sum or demand be admitted or not;
(iii) a claim by a society for any loss caused to it by a member, past member, or
deceased member, by any officer, past officer or deceased officer, by any agent, past
agent or deceased agent, or by any servant, past servant or deceased servant, or by its
committee, past or present whether such loss be admitted or not;

(iv) a refusal or failure by a member, a past member or a nominee, heir or legal
representative of a deceased member, to deliver possession to a society of land or any
other asset resumed by it for breach of conditions of the assignment.

Explanation II .—For the purposes of this section, the expression "agent" includes in
the case of a housing society, an architect, engineer or contractor engaged by the

society.

BUAsd 1211 edllal Adl AR SiEf 1S A1A1R4E]al1 2i[Ae 1ol 2dcifEd,
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(20 ) GuRlsd Helofl UUT sl UBEI Adverse Possession of| 1214 1gfofl 2yT 52¢]]

Yol %33] 8. ol HIZ HAofl VEIAC of1H. AUH SIEoll M.Radheshyamlal Versus

V.Sandhya And Another Etc. 2024 (0) AIR(SC) 1595 oil YSIEI U AHILIR

AUV & FaHi olIHER YU SIE Adverse Possession ail Riedicial AH%Id] s_AUYIH]
A1dd 89 5,

'11. In the case of Karnataka Board of Wakf vs. Govt. of India and Ors., (2004)
10 SCC 779, in paragraph 11, this Court has laid down the law regarding the plea of
adverse possession. Paragraph 11 reads thus:

"11. In the eye of the law, an owner would be deemed to be in possession of a
property so long as there is no intrusion. Non-use of the property by the owner even

for a long time won't affect his title. But the position will be altered when another

person takes possession of the property and asserts a right over it. Adverse possession

is a hostile possession by clearly asserting hostile title in denial of the title of the true

owner. It is a well-settled principle that a party claiming adverse possession must

prove that his possession is "nec vi, nec clam, nec precario", that is, peaceful, open

and continuous. The possession must be adequate in continuity, in publicity and in

extent to show that their possession is adverse to the true owner. It must start with a

wrongful disposition of the rightful owner and be actual, visible, exclusive, hostile
and continued over the statutory period. (See S. M. Karim v. Bibi Sakina [AIR
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1964 SC 1254], Parsinni v. Sukhi [(1993) 4 SCC 375] and D.N. Venkatarayappa
v. State of Karnataka [(1997) 7 SCC 567].) Physical fact of exclusive possession
and the animus possidendi to hold as owner in exclusion to the actual owner are the
most important factors that are to be accounted in cases of this nature. Plea of adverse
possession is not a pure question of law but a blended one of fact and law. Therefore,

a person who claims adverse possession should show: (a) on what date he came into

possession, (b) what was the nature of his possession, (c) whether the factum of

possession was known to the other party, (d) how long his possession has continued,

and (e) his possession was open and undisturbed. A person pleading adverse

possession has no equities in his favour. Since he is trying to defeat the rights of the
true owner, it is for him to clearly plead and establish all facts necessary to establish
his adverse possession. [Mahesh Chand Sharma (Dr.) vs. Raj Kumari Sharma
[(1996) 8 SCC 128]" (underline supplied)

12. Therefore, to prove the plea of adverse possession :-

(a) The plaintiff must plead and prove that he was claiming possession adverse to the
true owner;

(b) The plaintiff must plead and establish that the factum of his long and continuous
possession was known to the true owner;

(c) The plaintiff must also plead and establish when he came into possession; and
(d) The plaintiff must establish that his possession was open and undisturbed.

It is a settled law that by pleading adverse possession, a party seeks to defeat the
rights of the true owner, and therefore, there is no equity in his favour. After all, the
plea is based on continuous wrongful possession for a period of more than 12 years.
Therefore, the facts constituting the ingredients of adverse possession must be

pleaded and proved by the plaintiff.’

AIH, BaARISd YSIEIHT Al SRIEIH] BARI H¥ot Uldgn sei%] (Adverse
Possession ) YRR $dI #H12 of | #¥Coll dcd] YRUIR ST AHIURUS 8,
Q. Add a A[ARd S61%] (Continuous and Uninterrupted Possession) :
EIER SRIEISIY AHAAIN] EAVAlol SIURI AYALY S AUSAULRI YR Add
[Aesdoll 5o A sld) Klef.

NN

2. uldgn 1) (Hostile Claim) : S A1RAI HI[GSall [Bd [A3ecioll BId)
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UARIdal §2/ 019 28H4ll Ysall sAlofl UBIU 2% S & FaHi U2 ol. 102U/ A2,

uidl ol. U3, OIS ol. WG, Aol AEEE—2000 ol Yol (BA4101 U2 uIdd] oi. /29

¥ Aa dl. 30/92/9¢C0%w ol A%l [Aa1d & 24a di & AJ] A ANH IS

., Al aud 8. wddl ol diRlv e [eA1r ay sdl ugdioll @l
A1 8 dgl wddlAi di.....—.....—2¢c... (2] eslsa [Nees &.) F&f A1dai
wiad] efl «1efl SR A oief] 2Aal AIEH] HI21 AgjHiol UL AS dH &. U GlCal|
doiss d  eslsd  Aldiudl  eslsa duGl dgRA dl vl SIdAHd
41l Uldlall 2d Uil A12iEal1Hi Hi Uldlall €all A &l 43afl usly sl
2{3ofl &slsd ¥LIAA & UG 211 ACISS GAaduiRd dUILT AdIAHI 41D dl, A€
SIA A5 7 ol U ] 2% 53¢ UbIRIdlofl uId 1A Hol ccdigdiHi 2419 8, d Feal

S8 g 5, A did Uil 8 5, €2 ool WIRAIHI 82 oltiR/ [AESd oio2 AN A

e21dd 8.

AUIE — AER Hal AU AHA2! YR olciR /[Fesd Hiell dHIR 82 6ol /[HeSd aieiR

sY1?

A1 — HIRl 1] 61612 455 8. HIR U2 o1/ [HESA ol Hol Wi ofel],’

GuRsd Gia UAglRIdo] uiad] dui1el Adidi A1Ad] 241 SIHall dI€] Uldiol]
[AeScoll €2 oloiR SUT & Y Q) €2 oieRR & d ¥IRIdI of &1} F&] uel d wad] w2

AHIGR AV ASIY ol8l. dgHi, A1 SIHall dIEIRA Ais 25 Y A 2loASR $AI YsAd

2530 UGl % S 8, Ais 29 & & €laicid ©l2icied Uedg] A2 A4ET5]Se of ¥

¥ s3d 8, Ais ¢ Yl AR xvcid AHIcHTol]l Aal 2029 /20011 UY

HIZ S0 Ul2l HSloll ol YHlolol 2IS1IR01 UAS, UBRId HI2IZ] Foll MHoiSH of

19w oll BdRlIoll ddid] s #Alotl 216l 2A1sSI dI9fl oisd %Y A O. F AHIH

AHi§ G, 9 Va2 Il £2dIA%] YRiIURA digldf] [FHicsdoll 8 ¥ &slsd
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91€1A Uldiofl 2 UIRAall A1dIEatiAi Hi ¥L11AA & WRg &ldall S1A dI€ldl] Hlesd

AH1oid SIS AsRAR o], A1 s1A dI€lal1NA Ais ¢ ] 2A1H UARIde] ofldoll B2

~.

olSA %Y S 8. ¥ HUIA Ual &f] 10U/ R AUIR—E 8, ¥ U2 olGR &Y S UG
d €2 cioiR Slail 8 d d1€]l GUASA ¥l IRUI YOG GAzdURAHI ¥lRIdI of &ldlidf]

&sIsd %2119 8. 41 SIA dIElA Ais 30 Yl 33 dsA3] ¥Hlolall SI21AISA Y S

8, Yo Ais 3v &l ofld %Y A 8. AER §121AISA Gloid UUT Sl ugal diglof]

NN

Gdedurd duIal Adl %33] & FHi dIElRA ¥LI1Ad 8 5, 'Hal Ais 30 Yl 37

N N

512120151 cididdiHi 1A 8, d Aol § 5§ & 5, AER SI2IAISAH HRI EISY

S

N

cRdciigoll Aoigded] dldd 8. 2 did uil 8 5, Ae 5121AIsA HIRI ElSy
crRAdd gl Hioigaell dldd 8, d aicide Sig A 13 A 241 513 %Y S o]’
Al SIA JIEIRA AER 51212152A YRUR 51 HI2 HRA WRidl AlEofludofl sax
su(ofl) yxoio ALl5ISe 2% 83 AUl 1212154 AolR RUISclol dIE]A 2ol
allgAi olldidla durRndiHi A41dd al@fl. 241 doiss sl ull Electronic Evidence

o YRR s¢ 3d 3 ASR A cioid du1l Adl HI2 olld. YU SIell Arjun
Panditrao Khotkar Versus Kailash Kushanrao Gorantyal 2020 (0) AIR(SC) 4908,

HI ANUYIAHT A1Ad [Redidal dAIQ Q1] 2419 ),

"22. Section 65B(2) then refers to the conditions that must be satisfied in respect of a
computer output, and states that the test for being included in conditions 65B(2(a)) to
65(2(d)) is that the computer be regularly used to store or process information for
purposes of activities regularly carried on in the period in question. The conditions

mentioned in sub-sections 2(a) to 2(d) must be satisfied cumulatively.

23. Under Sub-section (4), a certificate is to be produced that identifies the electronic record
containing the statement and describes the manner in which it is produced, or gives
particulars of the device involved in the production of the electronic record to show that the
electronic record was produced by a computer, by either a person occupying a responsible

official position in relation to the operation of the relevant device; or a person who is in the
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management of "relevant activities" - whichever is appropriate. What is also of importance
is that it shall be sufficient for such matter to be stated to the "best of the knowledge and
belief of the person stating it". Here, "doing any of the following things..." must be read as
doing all of the following things, it being well settled that the expression "any" can mean
"all" given the context (see, for example, this Court's judgments in Bansilal Agarwalla v.
State of Bihar (1962) 1 SCR 331 and Om Parkash v. Union of India (2010) 4 SCC 172).
This being the case, the conditions mentioned in sub-section (4) must also be interpreted as

being cumulative.

59. We may reiterate, therefore, that the certificate required under Section 65B(4) is a
condition precedent to the admissibility of evidence by way of electronic record, as correctly
held in Anvar P.V. (supra), and incorrectly "clarified" in Shathi Mohammed (supra). Oral
evidence in the place of such certificate cannot possibly suffice as Section 65B(4) is a
mandatory requirement of the law. Indeed, the hallowed principle in Taylor v. Taylor (1876)
1 Ch.D 426, which has been followed in a number of the judgments of this Court, can also
be applied. Section 65B(4) of the Evidence Act clearly states that secondary evidence is
admissible only if lead in the manner stated and not otherwise. To hold otherwise would

render Section 65B(4) otiose."

GWAsd YSIEHI sAYUIHI 1dd  [R[edida du1Rl Adidi 2419 dl
AR S1Ef AS2lolls Y1 2% SU1HI 241 IR d YRIIol YAI1R 541 H12 ¢RI
Widl AlSolluHell san su(oll)(v) yxolg Alglse 2% s3] RAR s3] ASKY
8 U Vi1 SIA dIElotIRAIRA AER SI21AISA URUR SUI SIIEISIU sIFdI8] S| of
&1 ¥&f] A€ 512121540l GICiall YSIEIHI U1 defASI dH o],
(20.R) 1 SIA UAlol1y SAUUIHI A1Ad 8 F A Uty [oi=ilel]l 17/ 3 €]
2% SUIHI AHIAd B, AER UAalIHIa YRUR $d1 HI2 dIEIA S1E S[FH01a1 § URdlal
durRddi#i A19d oi®fl dH ©dl gs] eR HI2 AY HisdIHi AIA § AE UAal 1Y

YRAR YAd 8 dl ULl UbaliHi Hi dsu3] 1 daief] oig eldiell &slsd 182 Ui

8 ol dsRAI] ¥RjUIHI AIViSall C2I1R d¥l 2112, dIviSd] Aol A218] Lrd1RElSall
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Ylua, dissiel g2dl ok, %o §52 (AR AlyargAl weng 241dd
& Aol d 30 SIS I saislal oi®fl. ¥ 8slsdl €dlal Adl AE dSAI [AeSdAi
USH AlHlot Al SiHotl di€loll & § SH d 6slsa dIg]l RAR s3] Asd oefl. agai,
Ul 1H1 Hi €2 dsAF] ¥lat / [ResaHi d1g) #RA &ldidll e5lsd ¢ielR 2419 & ddl
AA1NHI Q] dI€lall Add Aol 2U[Ad U] dHY Yed] Aol FuAId GURAIAI &l
d alicidel] sigf eslsd YaR s3] ASd oi&fl. agyai, 241 Sidall diglofl 191 2129 i

d1€lA w11dd eslsd o Ad] %33 el A41d 8, 'dH 9di_ulddiEl di€lail

HSlololl Bcd? Ad UlAdi€lall Hslolofl /3101 AH419d diI€latl diu—GueNaig|of]

vied] o1 upId] uisdioll AERIE dIfla HER ¥ Ial] dIU BUMIDI Sdl ASUl

HI2 ¥1d Xidlotl UWcoll a8l SIRA1 2] 261 & Aol d1€lotl HSlatofl Ged? 2419 yjed]

%3] ¥ dI€]l Aol s$8dUl H¥H UWId] of $3] AU dl UlddIg]l HER XY IHI

ANYGRIFR] YAl $3] SUN def AUl Ucall S2 8 d®l Wial Yidl Gl s3] QoS

Acflolofl sdluie sd1 @l WIdIA HIRsd €28 %21 UAId] UISUl HI2 YHSIA)

AU . di€ldl] el1diA% ol Bicdll 851Sdl AU AdIHi 2419 A1 241 SIHall dIE]
ed 1Rl sARY1 UlddIg] di€lal 8Rual URIIal $3] 26U1 & 5 Aol 6 laid] Adial)
Wicol 53] 281 & dd] slef eslsd 211 sIHall dIElRA Uldiofl eldl 24291 ¥R11dd
a1®fl Axy A1 s13Hall 91€1A Ad] uel sig eslsd Uldief]l e1d1 2% § Uldllall Y191
&l RAR s3d ai®fl § 211 sIHall Uladigl digloll A2 d¥all 2Add, A4[ARd, ved],
SURIdl ial QAid §U%1 HIPIRUI HIE dIglal vsuRl Gefl 53] 621 & dd] slef eslsd

YRAR 53] A5d o1efl. ¥&f] Y€l 0i.q ofl ¥dUIc oSRHI AIUUIHI 2419 .

HEl ol. 2 A 7.
2. uldai€]l Yar 83 B 8, eldidiofl diedd [Adsd Aol 2iysd HilEs]of]

dH seixl Adlgzidiof] 219d 872
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v. Y ulAdIgl YaR s B 3, &lcidll Eldiol UISRIal i€l oS 87

(22) GuAsd HerRAl Asofl¥ 2418 2isnAd! &1d1el] &s]sdlgf YolRiddal of &I d
HIZ HEI of. 2 ol ¥ ofl UUT A15A1Y SAUIHI 241D 8.
(29.9) 211 s13 UAUIElRA Uldioll ¥diciHi Ad] ou1d dldd 8 5, 'sldoll

eldial uaisRlofl vl o) cligd oS 8 AeR e1dl didf]l [Fesd ol 2AH] dIg]l Asd]

Hidls o8l A2 [FAesd AHH) dIE]l del Aoy Alxl s [BAERI] diRAIY 655

HAM 2ysd HIASI] 2419d 8. .... "RARGIE dIflall Ndl dl.2R/0¢/ACEL Hi

91o] ¥di ulddigl d@ ol dRAUER] A€ VRIEd [FdSdoll A& HIAS Glald &dl
Aol RIRGIE AER [AAsaHi A1 1uElall A5212 %Il Alofl A€ FAdSddll s
1191 SHA (G0l olUd(RiE YIIRd alldlal AUl s3] Edl A€ AU E2dId¥al €
8A4dl AR UlAUIE] edRI olIHER [RAAA S1EHI §1.3.01.UC /2092 EIUd $3d &
F Eldiall 1A ollHER SIE edRl UlddIEloll €11 R §3] A€ €21 2€ S| §SH
A 8 d@ll AeR s1A A1 181l A52312] 4Rl AAlofl €2 [Rasdoll ¢ior AUl
Al AR ¥ 8RAY 53d &dl d &AY JAoy $AI AR UAUIE] edRl AHIRIEal]
HBWllol oIS 25 alllFolly SIEHI dUIE E1U] 61.9/2092 EIUWA S &dl. FHI

ol1HER 512¢/] 518 (31 20122/lof] [61312[§ S3A FHoll EUIRI AER [AAS0] Udoalid d¥

oIS ol S3A 8 ¥HI ULl Ae e1d1919]] [Fdsd uladiglol] 214sd HIlES] qe

sl AHl1v1d2iof]l A41AdIo] 2Ure Y1 8).,"

Gwisd ulddiglofl eslsdaa YuiRr su1 uladdiglA diglofl GdeduRiai

oéuId dad s, ' did Wl 8 S HIZ [Resdol]l BdR ol 241 SiHall ulddielo]

¥ [Hesd 8 A 249116 dHoll Ndl ¥2loali&eiigfoll olidoll 6dl. A did Wil &8 S,

Wlodt Mg at1dueiief A1 Aoy ol diRAER] 8. A did Wil 8 §, A Al

I8 ¥looti@ciigoll ofl%1 dRUERIA A1 SI3 UlddIg]l d?lS K15d olefl." Wy il
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Sidoll UlAdIElol A1 A [AesdHi UlAdIEloll SOi%] Gl) AYU| AER [HESA
sidoll uladiglofl 2ol Ao Slefofl AYsa Aesd el d &slsd YUR sa1 24
Sidoll UlAdIElolRAA SIS WRidl 2% 5d oel. Fe/l YEI ol. 2 2dl ¥ ol ¥dIcd

SISIRHI KUY IH] 241 €.,

yEl ol. U.
2l d1€] Hid1 Yxoidll E1€ ANl ESSER B?

(R ) Gusd uUl, &slsdl al dI€] edRl €1l 2AHI dIE] Uldlall HSlolof]
BeaR H1dd Hi%latof] yied] 21 Foll Uckel S0%¥]1-dIUR GUEI! Aal—EER ¢l
JI€] 52l A19d1 8 Hal BIdHI ULl $2 8 A yicd] ¥RUloll dIE] SoI%1 AR HIAS
ool 2R & dH &A1 AUl AT 18R S| Al HYFR Yed] ¥RjIHT 241 SIdol|
Ulddi€lell SIS USR dIdIeiiRl, 6ss, (821 5 Jdiv] 2419d o@f]l dd 821l 2H1ud]
gdll diglall sui%l ellaigelHi A1Ad qeE HITolofl yied] ¥ouIHI 8dI-&8d

N

S EUid AR Y1 dd SIS S A1 SIHoll Uladigl § daall HIRIRA, «ls,
AA1JollA], Aol HRsd S SAA el ddl di€lol dsRIAHi 24a ulddi€ldl]
[Q3esdi s1u] ¥1goll Hollef §SH uUdIdl EIE HIAA &I- U dIE] eldl didi]
dsi (Aesadi 12 9o &l ag qxuell uldgn soixl (Adverse Possession )
&Rlddl &1y dd] &slsd YRUR sAIAI [ovgn 21R-A 1) ¥/l YEI ol U ofl ¥dIcd

GISIRHI A IUYIH] 241D €.,

yelol. S.
2 §SH ¥ Q| §SHol13?
(23) 214, GUAsd Yidl d@ll ofa uaisRlofl ecdldlofl 2y ofl 18R 24310l

HEIAA YEl ol. § 10U oflA YA A1ViE] §SH SAIHI 419 B,
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AV ESH i

(1) di€lofl €19 ol1HQR SAUIHI 2419 B.
(R) 2veR eidioll SIA SIg dU2NIAI0f] 4% Voslal &1, dl d 241 gsHell $uyd
SAIHI 2419 8.
(3) eldiofl Ui 9I€lA Ly,
(¥) &SH YOl §SHolIY €19,
A1 gSH AI%RA% dIFlU : 301, HI& — HIR, Aol — 2029 ali A%¥ yjcd]

AelddHi did], dicinid] «182 sal.

YSIH AHIRIE. (sl.ofl.azdl)

dl.30/03/202§ viuHi élEs Rdld w-,
AIIE.
GJ01754

(. AH.usIRI)
Ricl] 220f1A152
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