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FINAL ORDER NO.51085/2025

BINU TAMTA:

The present appeal has been filed challenging the impugned Order?!
dated 08.02.2025 dismissing the appeal on the ground of delay.
2. The submission of the learned counsel is that the impugned order

dated 30.07.2018 was received by them on 10.08.2018. They preferred a

! Order-in-Appeal No.BHO-EXCUS—001-APP-357-18-19 dated 08.02.2019



writ petition before the High Court of Madhya Pradesh on 17.09.2018, which
was finally disposed of on 20.12.2018 observing that the Appellate Authority
would be free to consider and decide the appeal in accordance with law. The
certified copy of the High Court order was received by the appellant on
24.12.2018 and the appeal before the Commissioner was filed on
11.01.2019. The submission of the learned counsel is that the period during
which the writ petition was under consideration before the High Court needs
to be excluded and as a result, there is no delay in filing the appeal as the
same is within the limitation period of 2 months. Learned counsel has also
placed on record the decision of the Supreme Court in Laxmi Srinivasa R
and P Boiled Rice Mills Vs. State of Andhra Pradesh? where the period
from the date of filing the writ petition and the date on which it was
dismissed was directed to be excluded and, therefore, the appeal was held

to be filed within the condonable period.

3. In view of the decision cited, the impugned order needs to be set
aside. The matter is remanded back to the Appellate Authority to consider
the same on merits. The appeal is accordingly allowed.

[ Order dictated & pronounced in open court ]
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