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RAMESH NAIR

Ms. Khushboo Kundalia, Learned Chartered Accountant along with Mr.
Gaurav Kodrani, Learned Chartered Accountant appearing on behalf of the
appellant at the outset submits that before the Commissioner (Appeal) no
hearing could be attended for the reason that none of the hearing notice was
received by the appellant as all the hearing notices were returned back to
the department. In this regard she placed the letter issued by the
Commissioner (Appeals) office letter dated 07.06.2018, wherein it was
confirmed that all the hearing notices were returned back, even the Order-
In-Appeal was also not delivered and the same was obtained physically by
the appellant. Therefore, she request that the matter may be remanded to

Commissioner (Appeals).
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2. Shri H P Shrimali, Learned Superintendent (AR) appearing on behalf of

the Revenue reiterates the findings of the impugned order.

3. On careful consideration of the submission made by both the sides and
perusal of record, we find that as per the report obtained by the learned AR
from the Commissioner (Appeals) office, it was established that the
appellant could not receive the hearing notices. Accordingly, the hearing
could not be conducted. In these circumstances we are of the view that an
opportunity can be given to the appellant for pursuing their appeal before

the Commissioner (Appeals).

4, Accordingly, we set aside the impugned order and remand the matter
to the Commissioner (Appeals) for passing a fresh order by following the
principle of natural justice. Appeal is allowed by way of remand to the

Commissioner (Appeal).

(Operative portion dictated in open court)
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