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lN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATI  /

(SPECIAL ORIGINAL JURISDICTION)     /
TUESDAY ,THE FIRST DAY OF AUGUST
ll^/o THOUSAND AND ll^/ENTY THREE   /

:PRESENT:
THE HONOURABLE SRI JUSTICE RAVI NATH T[LHARl

AND                                                                      \
THE HONOURABLE SRI JUSTICE B V L N CHAKRAVARTHI

WRIT PETITION NO: 19154OF 2023    /
Betwee n :

Smt.M.  Nageswaramma,  Dolomite  and  Calcite  Mine  Sy  No.  27/1,  Nagaruru  (V),
Yadiki MandaI, Anantapuram, Andhra Pradesh

Petitioner
AND

1.   The State of Andhra Pradesh, Rep. by its Secretary, Environment, Forest,
Science and Technology (,S`ec.I) Dept, Velagapudi, Secretariat Buildings,
Amaravati, I Guntui Dis`t['l`ctilo,A. I. `~+ co.

2.   The Member Secretafyi`AmdhFa-.P®radesh Pollution Control Board.  D.No-33-
26-14 D/2,  Nears-unri§'e H6S-Pital*,: P'uShpa Hotel Centre, Chalamavari Street,
Kasturibaipet, Vijayawada1-52-0007  _``: -I

3.   The Joint Chief Environmental Engineer, APPCB, Regional Office Kurnool,
1st floor, Shankar ShoPbin© eo-inbtleX,  Krishna Nagar Main Road,  Kurnool-
518002, Andhra Pradesh

4.   The Environmental Enginee-r,:APPCB,  Regional Office Ananthapuramu, D.No-
6-3-145,1st floor, Revenije'Ward No.6,  Ram Nagar, Ananthapuramu-515004,
Andhra Pradesh

.,:-.-``.z-+    `l`                                                                            Respondents

Petition   under  Article  226'-t`.of-Jthe`` Constitution   of   India   praying   that   in   the
circumstances stated  in the affidavit filed therewith,  the  High  Court  may be pleased
to  issue a writ,  order or direction  more particularly or`e  in  the  nature of mandamus,
declaring the action of the 4±htesPohdent.in  raising  a  demand of Rs.23,14,952/-on
the   petitioner   vide   Lr`` No'+.+^J`:81367APPC|B`/RO-AT-P/CTO-   2023   Dated    17.06.2023,
including  an  amount -,of.I,,Rs;d7;,,54l;820/-`for the  period  26.02.2021  to  13.02.2023  by
relying  on  the  rates' Ieviedi`'''urnder'.JG.a.Msl  No.13  dated  26.02.2021   which  stands
superseded   as   illegal,   arbitfafy,   a-pd TV.iOlatiVe  Of  Articles   14,   and   19(1)(g)  of  the
Constitution  of  India  and  ed'h'§equehtly.`  Set  aside  the  demand  of  Rs.  23,14,952/-
made    on    the    petitiorier   vid`e I-.'Lr.~  No:~  836/APPCB/RO-ATP/CTO-2023    Dated
17.06.2023.                                                      .tj+r¢,`t  |t|tL-`.  ,|``,

IANO:1OF2023                               ``,      L<+i
-          petition  under  s6dion 151   CPC  praying  that  in  the  ciroumstances

stated  in the afflidavit filed  in support of the petition, the  Hieh  Court may be pleased
to    suspend    the    operation   -ofl\LT  , No.836/APPCB/RO-ATP/CTO-2023    Dated
17.06.2023,  in  the  interest`ofiitistic6+ aldapaes,  pending  disposal  of wp  19154  of
2023, onthefileofthe HighCoulft.   :       i-<

-i:I                                          r-I

The petition+cdhiing¢n fdrlhearing,  upo.n perusing the petition and the
affidavit filed  in support thereofTaldi:]F)dhthearing the arguments Of Sri Morfha Srinu
Babu  Advocate for ,the P5titidrie*j*Sfr V.I Surendra  Reddy,  Ieamed  counsel for the
respondent  Nos.2,  3  and  4-+,fand-ieained:,Goverrrment  Pleader  for  Forests  for  the
respondent No.1  and the Cedri made the fcttowing
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ORDER                                                        `i;;I.I.`              ;t..`        ,.I.   "*
ff Heard Sri Mortha Srihu-'Babu, learned counsel for the Petitioner 9_nd Sri

v.  surendra  Reddy,  learned  couns`el  for the  respondent  Mos.2,  3  and  4  and
learned Government Pleader for Forests for the respondent No-1 I

2,  The  petitioner  wash  gra,ntedlhe  Consent  Fee  for  Operation  (CFO)
under sections 25 and 26 of Water (prevention a control of Pollution) Act 1974
and  section  2`1  of A-lr  (Preveriti-6h  &I` Control  of  Pollution)  Act  1981  I/w  rules
vide consent order No. ATP .i 822/A:P:PcB/ZO_KNuCFO/2018, dated 30-08-2018
by  the  respondent  No.3.  Th'±i:`v-alidify|-'period  of the  consent  Order Wee  uPtO
30-06-2023-The petitioner applied for the renewal on 12.06.2023. The grlevanCe
raised  is with  respect to the  deJnand -notice Whereby demanding  and  asking
tohp:erpa:-:;tiofneee: pt:rsmua;kn: I:F€ :op1.aMysT`Ne#13~O,fd:ht:d d2i6Tear2:2nO?2e1 lot  the  Conse nt  fO I

`     _'l-``    .

..I.-I       |    `

3.  Learned  6ouns6l`  fi'8rt the . p-etitioner  submits  that  the  G-O,Ms-No,13,
came into force on  26.02.'2'021  laftd  it was superseded  by G.O.Ms.No,1O, dated
14|O2,2O23-  He  further  submits~~=+trial  as  per  G.O.Ms.No.13,  lithe  existing  Oil  a
Gas Sector, mining projects/facilities/activities eta., who halve already Obtained
CFO of the  Board,  have to  payE'lffie<rfeel+aS  Per the  revised  rates  after expiry Of
the   remaining   validity   period   of   CFO   from   the   date   Of   issue   Of   this
notification".  consequently,`,the :,submission  is  that Since  the  Validity  Period
has  not  expired  the  G|O.Ms:`Noi13.I-vc-26.02,2021,  could  not  be  applied  to  the
petitioner's case.  He further su<bmits that on the date Of expiry Of the Validity
period,   the   G.0.lVls.No.13 `had:`€a'lr6ady   been   superseded   by   G.O.lVls|No-1O,
dated  14.02.2023. ConseqLJ6h`tly`,+-=lthere is`no  liability for the Payment under the
demand  notice.  He  further.'s-d5mitsl that'the  petitioner  iS  ready  tO  make  the
payment, as per G.O.Ms.N6.Ilo;at`dated :14.02.2023, of renewal fee of Consent for
Operation.                                                        `      -£t-i,:~'.,`-t'`,r I , * + -

`{    a--I         `

4.  Sri V.  Surend`ra  Reddy,  learned  counsel  for the  respondent Nos.2,  3
and 4 does not dispute the Said: posj[`tio;n,-`but Submits that there iS One Circular
pursuant to which the deffi`a`nd  noti-6e ,has  been  issued.  He prays for time for
filing counter affidavit,I            ' b;,,     '1-`

I   ,r-,                    +.I..tl:.:     '9=.-:,.*        ,

5. Let the counter ariida`Yit7'b'e rFled within a period Of four (04) weeks|

6.  [f counter affidavit` is`.ffled,<the reply/rejoinder affidavit,  if any,  may be
filed within a further period`' offroo,(o2') weeks.

.i.'`'fi.i._`t;+_I

7.  Liston  12.09.2023.      -'`   :`*+A  -*'''rD'`
I;1tr>:.-I,i.:I..4,-

8.  ln the meantime, thoT-®peTati6-n| of the  impugned  demand  notice Shall
remain stayed. The petitiori'er*S|a:ppJieation for renewal/grant Of the Consent forI_I_      ____ ___1as   per   the presentOperation,   shall   be  ,cons'idere,a   b,y  `the   authorities
G.O.M§.No.10, dated 14.02.2023',I -as per law."
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ASSISTANT EGISTRAR

SECTION OFFICER-
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1.   The Secretary, Environn;en.t, Forest, Science and Technology ( Sec.I) Dept,
state of Andhra Pradesh I,-Vielagapudi, Secretariat Buildings, Amaravati,
Guntur District, A.P.

2.   The Member Secretary, Andhra Prjadesh PoHution Control Board. D.No. 33-
26-14 D/2, Near Sunrise, Has-bita[, Pushpa Hotel Centre, Chalamavari Street,
Kastur'lbaipet,I Vijayawada`-52OOO7                                                       ,  _.~       .,    ___ __I

h'rfedifit-|al Etlgin?er, APPCB,  Regional Office Kurnool,
t        -.`     _y.

ry.I_   .l```   ,-_J}-I+,.'I-I,                                                                                    --'   _     l`__I      I/.,I-,-^^l

eX`,  K-r'lshna  Nagar-Main Road,  KurnooI-

`APPCB,I Regional Office AnanthaPuramu, D.No-

3.   The Joint Chief Envir
1st floor, Shankar S
518002, Andhra.E`f€

5.   The Environmental Engi'neref,`\/.        .  .._   _.-''.._...-._I.-_.   _-_l`=C/_.r:)_,,I   i:     I

6-3-145,1st floor, Rev6n:ue ward N6.6, Ram Nagar, AnanthaPuramu-515004,".I+~

4.  Adnrfeh6acpt:a%r;hwlolrftho;4;P+yn:'~PE£bD! Adv`ocate [OPUC]     Z
5.   Two CCs to  Government Pleader for Forests,High Court Of Andhra Pradesh.

6.  [OOi:T!cto  sriv. surendra Reddy, counse"OPUC]          /
7.   Two  spare copies.
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HIGH COURT

RNTJ a BVLN'CJ

DATED.. 01 /08/2023

LIST ON 12.09.2023

ORDER

WP.No.19154 of 2023

DIRECTION

5       ,11AU6an      ¥':I,'`!

-.   \`~

\,

l{

+

-_--------__--.--.-__-


