
t
lN THE HIGH COURT OF ANbHRIA PRADESH AT AMARI

TUESDAY,THE'FouRTHDAYOFJULY,           I
l1^/O THOUSAND AND l1^/ENTY THREE

:PRESENT:
THE HONOURABLE SRI JUSTICE D.V.S.S.SOMAYAJUrfu ~,=~  .,-_

AND
THE HONOURABLE SRI JUSTICE DUPPALA VENKATA RAMANA

lA No. '29 oF 2023
_iN

yVP NO:  15848 OF 2O23
Between :                                         I
Ankam   Chenchu   Kr'lshnaiah,I   S/o   late   Chenchu   Ramaiah,   aged   58   years,   Old
Tunik;la  &  Kolathala  Office   Lane,   II  Town',   Court  Centre,   Gudur,  Tirupat-I   District,
Andhra Pradesh.

...Petitioner
::`::It`AND-..   ,.I.,

1.   M/s.  Edelweiss Asset Reconstfriction-Company Limited,  Regd.Office at
Edelweiss House,  Off. CST Roe-a, 'Kalina,  Mumbai-400098.  rep.by its
Authorised  Officer.                                `r '   ,t`

2.   Magma Housing Finance,  Regd,.Office.8v,  sant Nagar,  East of Kailash,  New
Delhi-110065,  rep.  by+its  Managingl Director.

Counsel for the Petitioner
`_---

/
`   i,'i

:sri`KOCHIR`l RAJA SHEKAR
l     .

.   |`..|`~

...Respondents

Counsel forthe Respondents    :
i                                                                                                                                                                                                                                                                                                                                                          :I,...     ,-;                  .                              ,     I

petition  under  section  151   CPC''-praying  that  in  the  Circumstances  Stated  in
the  affidavit filed  in  support  of the  petition,  the  High  Couh  may  be  pleased  tO  direct
the  lst  respondent  not  tO  take  any  COelrCiVe  Steps  against  the  PetitiOner'S  Property
bearing  door  No.4-1-29,  consisting  df  ?found  +  3  upper  floors,  constructed  in  an
extent  of  66   sq.yards   in   Naidupet,Tifupati-District   (previously   in   SPSR   Nellore
Distr'lct),  Pending disposal of WP  No, ,,1.5848 of,J2023,  on the file of the  High  Court.

The  court  while  directing  iSSue= Of,,ndtiCe  tO  the  Respondents  herein  tO  Show
cause  as  to  why  this  application  should..` not  be  compl'Ied  W'lth,  made  the  following
(The receipt of this order Will be deemed tO be the receipt Of notice in the Case)

ORDER:
lfHeard learned counsel for the-P^ctitiOner Who iS before this court Slat-lng

that   he   has    borrowed    an   am6unt|  of   Rs.14,40,00/-   on    29.O9.2015   from

respondent  No.2-Magma  Housing  Finance  (a ,public  COmPany  With  unlim-lted

liability).

However,  Respondent  No..1   has  fiteq  CrI.M.P.No.97  of  2023  before  the

Magistrate-Gum-Principal  Assistan+t' _£.pg's§Ji'ons  Judge,  Nellore,  Nellore  District
)
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i_Iunder  section  14  of  the  sARFAESl<Act  seekl-ng  the  courf's  assistance  for

takI'ng possessI-On Of the property belonging  to the petitioner.

Learned  counsel  for  the  petit,-oner  point  out  that  on  13|01.2022  notice

ivas issued by the respondent No.1,under section 13(2) and the addresses are

residents of west Bengal.  They hay9:zaVajled the loan  of Rs.20,OO,OOO/-from  L
a T Housing  Finance Limited on  f10S-q5.201+7.  Learned counsel for the petl-tioner

points  out  that  the  notic'e  does  not  pertain.to  the  petitioner  or  to  the  loan
availed  by  him  from  Magma  HousI-llg  fI-nanCe.  Therefore,  he  subml-ts  that the

further proceedings pursuant to the gal-a nOtl-Ce are not sustainable I-n law.

pr,'ma  fac,-e,   in  the  opinI-On  Of  thl-s  court,   learned  counsel  made  out

points  which  requl're  further  I-nVeStigationl  There sha"  be  an  interim  order as

prayed  for restraI-ming  the  respondents  and  theI'r men  in  agents  includI-ng  the

Advocate  commissl-oner  from  takihg  coercive  steps  against  the  petI-tiOner's`       ,-I

property   including   the   possessl-ori'`  bf   the   same   bearing   D|No.4-5-29   in
'J

Najdupet,  Tirupatl-District.                        +      rr'`  `

Thl-s order sha" remaI-n in fore:6 fofla-berl-od of three (3) weeks."
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ASSIST

For ASSIST

SD/-U.SREEDEVl
REGISTRAR

REGISTRAR

1.   The Authorised officer,  M/s.td6'vieiss Asset Reconstruction company
LimI-ted,  Regd.offl'ce at Edelwei§s~House,  off.  CST Road,  Ka'ina,  MumbaI'l
400098.

2.   The Managing Director,  Ma'gina Hoislng Finance,  Regd.office.8, SantA-'-\`-|

Nagar,  East of Kailash,  New De[h,I-1-10065.(Addressee nos.1  & 2 by
RPAD)

3.   Oneccto
4.   Onespare

I

sRl.  KOCHIRI RAJA SHEKAR Advocate [opuc]
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HIGH COURT

DVSSJ &
DV RJ

DATED: 04/O7/2O23

LIST ON 25.07.2023.
_--

ORDER

IANo. 2OF2023
lN
WP NO:  15848 OF 2023
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