
lN THE HIGH COURT OF ANDHRA PRADESH AT AIVIARAVATI    I 3215 I
TUESDAY ,THE ll^/ENTY FIFTH DAY OF JULY

ll^/O THOUSAND AND ll^/ENTY THREE
: PRESENT.I

THE HONOURABLE SRI JUSTICE A V SESHA SAI

AND
THE HONOURABLE SRI JUSTICE R RAGHuNANDAN RAO

[ANo.1  OF2023
lN

Between:                                        WA NO: 405 OF 2023
Muvva Rama'ingam, s/o Eswaraiah, aged 54 years, occ. Employee, I/a H,No. 27-
1-1305 VanamThopu, Kondapalem, spsR NeIIore District

AND
1.

2.
3.

. . . Petitioner/Appel lant
(PetitI®Oner Ion WA  405 OF 2023

on the file of High Court)

The Director General, Anti.Corruption Bureau pandit Nehru RTC Complex,
Vijayawada,  Krishna  District~:,.l|t,5 .: i ,
The Range Inspector-I, Anti Corruption Bureau v#ayawada,  Krishna District.
The State of Andhra pfadesthT rep`...l` by its principal Secretary, Education
nanar+n-J±r`+  C>^^__JL__:_1   `  ,I  ,

_I..  -,   -`-,   I,,-v-I,u[  `,5ult;lC]Iy,  [uuuaL[Orl
Department secretarl'at, velagapudl-, Amaravathi, Guntur Distrl'ct.

?          y..-I, ` -:. ` l. I ;`a"                                  ...Respondents/Respondents
.+.fu.  ```,a.                                                                 (Respondents  Ion-dO-)

petition  under  seJctiom 151l-;CCPC -praying  that  Ion  the  circumstances  stated  in
the affidavl't filed in sTPPOrf Of the petition, the High Court may be pleased to stay a"
further  proceedI'ngS  ln  pursuance 'oftG.O.Ms.No.9,   dt.164-2014  and  technically
corrected  G.0.Ms.No.14,  dafed` o5;ro5-2O14  and  the  consequentl'al  proceedings  I-n
c.c.No.ll  of 2014 on the fI'Ie of the special Judge, Vijayawada,  pending disposal of
wA No.  405 of 2023, on the file of the High Court.

counsel for the petitioner : SRI W.B. SRINIVAS, THE LEARNED SENIOR
couNSEL REPRESENTING SR'`Jt. SUJAN KUMAR, LEARNED COUNSEL
counsel for the Respondent No`s. 1 a 2  : SMT. A GAYATHRI REDDY Standl-ng
COUNSEL FOR ACE GUM SPL. PP`,l4`i|
counsel for the RespondentiNo'S .I sR,I NAGA RAJU, LEARNED GOVERNMENT
PLEADER

The  court while directing  is§ue' of,notice to the  Respondents  herein  to show
cause  as  to  why  this  application  should  not  be  compll'ed  wl'th,  made  the  followI-ng
order.(The  receipt  of  this  order':pri" -be -deemed  to  be  the  recel'pt  of  notI-Ce  in  the
case). The Court made the followlng''r '-

oRDER                                                            _3:_i.v`   i-¢.  r::I--,`.  ;I  ,
llHeard sri w.B. Srinfvas, the,learned senior counsel representing sri R.

sujan Kumar, learned counsel -for-petitioner/appellant, smt, A. Gayathri Reddy,
learned standing Counsel for respondent Mos.1  and 2 and SrI-  Naga  Raju, the
learned Government pleader.for,fespondent No.3.
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lt is  submitted  by the  learned  counsel  for the  petitioner/appellant that
the order passed by the learned single Judge is erroneous and contrary to the
provl'sions of section  19 of the prevention of corruptI-On Act 1998.  It is further
submitted that the leamed single Judge grossly erred in holding that the`state
Government by way of the  earlier orders  did  not refuse the  prosecution  nor
granted  the  same|  while  referring  to  the  sal-d  findI-ng,  it  I-S  Subml-tted  by  the
learned   senior  counsel   that  vide   Memo   No.18195/SE-vI-g.I(1)/2007-7,   dated
25.03.2O11;  the  State Govemment after reviewing  the  case  in  deta" and  after
careful reconsl-deration of the. tofalify of the circumstances of the case decided
to I-nitiate departmental enqulry instead of prosecution  I-n the court of law, as
such,  the  Memo  dated  25.03.2011  should  necessarily  be  taken  as  refusal  to
grant prosecution.  It is also submI-tted  by the  learned senior counsel that in
the  absence  of any  fresh  material,  consI'deratI-On  and  passing  of the  fresh
orders   granting   prosecution   are   not   permissible.   In   support   of   these
submissions and  contentions, the  learned  senior counsel  places  roll-anCe On

:hhea±rldagnmdesnt:tereoPfOHi:da:nhai%t:d®efs:uvnsj.aNbisahnaqnf3::::: 2V|S I Moh a m med lq baI

on the other hand, the `Iedmed. standing counsel for respondent Mos.1
and 2 and the leaf.ned Govemment`pleader, strongly resisting the writ Appeal,
subml-I that there IS nO error in the order passed by the learned single Judge
and since there. are no  earII-er,Orders  of refusal,  the  learned  single Judge is
justI-fled in djsmISSing the Wr[it Petition.

\

ln  the  considered  opimI-On'Of-this  Court,  the  contention  sought  to  be
Dressed    in1'^    eon,:J`a    L`u    +I._-r______  _I    A       .

___      ___-.,    I.-,    `l,`l/IILt=[lL]`/ll   =it|'ugI
pressed   I-nto   service   by -the-~  leamed   senior   counsel,   appearing
petitl-oner/appeIIant requires c®insideration and accordingly, there sha"
of  further   proceedings   pur§ua`llt ~tO'  G.O.lVls.No.9   EDUCATION   (SE:I
II`f=E) A D|-l`Jl[Llll-      _I _  ,

for  the
be stay.     _ ____...a_   ruI_uat'lI|   ,I.u   a.u.I,lS.lYO.tJ   EDUCATION   (SE:vig    1(1)

DEPARTMENT,  dated  16.04`.2®¢4 and_ GlO.Ms.No.14  EDUCATION  (SE:vig  I(1)
DEPARTMENT,    dated <o5.®512014   and   the   consequential    proceedl-ngs   in
c.c.No.ll of 2O14 on the lil?!: ®f SPE a ACB Cases, vijararadaueJELLELrflt7er
Orders."                                                                 `t    ,I..,.{l=7  _.,..-I"
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Toll    Than-Ira.+^rr±_A_^._l'^_L=:_---_      ..      _             :l                SEcTIONoFFICER
1.   The Dl-rector GeneralI Anti Corruption Bureau pandI-I Nehru RTC Complex,     r

VI'jayaWada,  Krjshna  Distfjct-.I::--
2.   The Rang.e Inspector-I, Anti Cor_ruption Bureau vljayawada,  Krishna District.
3.   The PrI'nCIPal Secretary,, Ed#ucati6h Department , state ofAndhra Pradesh

secretariat, velagapudI'; Ama,ravathi, Guntur District.( 1  to 3 By RPAD)   Z
4.   One CCto  SrI' R Sujafa KeemarAdvocate [opuc]    J
5.   One CC to Sri A Gaya{hri:Reddy ,StandI'ng Counsel for ACB Gum Spl.   4

PP 'Advocate `[opuc] :I  .I I :`,I-'f4JL+-'~±

6.   Two CCs to GP for Edtl6atibh,  High;-Court ofAP [OUT]     z

RVK7'    Twosparecop,es..   S'.I-I,*-,::-,              l`

(2009)17 SCC2 (2010)  14 SCC_5_2792
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HIGH COURT

AVSSJ & RRRJ

DATED:25/07/2O23

ORDER

IANo.1  OF2023
lN
WA NO: 405 OF 2023

DIRECTION
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