(SHOW CAUSE NOTICE BEFORE ADMISSION) &
IN THE HIGH COURT OF ANDHRA PRADESH AT AMARAVATE:

FRIDAY ,THE FOURTH DAY OF AUGUST 5
- TWO THOUSAND AND TWENTY THREE \
. © < . t... . :PRESENT: —ZES
-THE HONOURABLE SRI JUSTICE K SREENIVASA REDDY 2 ~',-v,-,,.hi~r«“" '

CRIMINAL PETITION NO: 5640 OF 2023
Between: T T N :

Shaik Mohammad Ismail, S/o Shaik Khasim Vali, Aged about 44 Years, R/o Door

No.12-4-29 - IB, Vidyuth Nagar, 3rd Cross, Back Side of 108, Anantapuramu,

Andhra Pradesh. v bkl g i

£ Petitioner/Accused
.. - . AND

1. The State Of Andhra Pradesh;.Represented by its Public Prosecutor, High
Court of Andhra Pradesh, at Amaravati.

2. Chakali Navya, Aged about 28 Years, W/o Late C.Satish, R/o Kotanka
Village, Garladinne Mandal, Now Residing at housing Board Colony,
Ananthapuramu Town. © ¢ Lo

PEETLE R T Respondent

WHEREAS the Petitioner/Accused- above named through his Advocate Sri
Vivekananda Virupaksha presented -this Petition under Section 482 of Cr.P.C,
praying that in the'circumst;aht;:esi.?:.statedf-fi‘n the memorandum of grounds filed in
support of the Criminal Petition, the High Court may be pleased to Quash the entire
proceedings in P.R.C.No.14 of-2023:0n the file of the Learned Principal Judicial First
Class Magistrate, Ananthapuramu;;arising out of Crime No0.92 of 2022 on the file of
the | Town Police Station, Ananthapuramu, for the offence under Section 304 (ji) of
the Indian Penal Code, in the interest of equity and justice while exercising its
inherent jurisdiction under Section 482 of Cr.P.C.

AND WHEREAS the High Court apon perusing the petition and memorandum
of grounds filed herein ‘and.upon- hearing the arguments of Sri Vivekananda
Virupaksha Advocate for the - Petitioner, Assistant Public Prosecutor for 1%t
Respondent , directed issue of 'ncf:iicfe to‘the Respondent No.2 herein to show cause
as to why this CRIMINAL PETITION should not be admitted.

YOu VizZg s sirs s S g s MR AR el
Chakali-Navya; ‘Aged about 8:¥ears;W/o Late C.Satish, R/o Kotanka Village,
Garladinne Mandal, Now: Residing at:housing Board Colony, Ananthapuramu
TOWn. S M Bl gl b 0

are be and hereby directed to ‘show:cause either appearing in person or through an
Advocate, as to why in the : circumstances set out in the petition and the
memorandum of grounds filed-therewith(copy enclosed ) this CRIMINAL PETITION
should not be admitted within four wéeks:

IA NO: 1 OF 2023 WD i 1
Petition under Section 482 of-Cr.P:C, praying that in the circumstances stated
in the memorandum of ground_‘sifi{ed‘ in.support of the petition, the High Court may be




pleased to grant stay of all further prooeedrngs as against the Petitioner herein,
including the appearance. of the Petitioner herein in P.R.C. No.14 of 2023 on the file
of the Learned Principal Judicial Firs Class Magistrate, Ananthapuramu, arising out
of Crime No0.92 of 2022 on the: frle;. 5f-the | Town Police Station, Ananthapuramu, for
the offence under Section 304 (ii) of the Indian Penal Code, pending disposal of

CRLP No. 5640 of 2023 on the i 'é"'of the ngh Court.

“Learned Assmtant Publrc Prosecutor takes notice on behalf of 1%

Respondent and seeks tlme to get mstructlons

Issue notice to Respondent No 2

Learned counsel for the petltloner is permitted to take out personal
notice to Respondent No. 2 by Regrstered Post with Acknowledgment Due and
of :three (3) weeks.
record goes to show that for the last three days

4:2023, petitioner herein used to go to

file proof of service wrthm a

A perusal of materl_al_;
since the date of incides tiie.,
Godown along with the - »d:’ ea ed an 1 6ther co workers to clean the Godown.
ha __,the pamt material which was stored was kept

During that time, rt |s stat" !
in the premlses of Godown company On 07.04.2023, the petitioner herein sent

the deceased to Godown wrth an mstructron to throw the paint material in the

premlses into dramage canal On that when the deceased went to the Godown

at about 1.20 p-m. and pour;ng fhe rnaterlal into the drainage canal water in

front of the Godown suddeniy |t got exploded due to chemical reaction, as a

result of which, the deceas f‘bo_dy exploded and his body parts were

scattered and died on the"- héreafter, a case has been registered and
police after conductmg in | d charge sheet making the petitioner

herein as accused.
Learned counsel fof the: petrtloner.submlts that even accepting the

entire accusatnon to i
304 Part ] IPC do not attract or the reason that there was no knowledge on the

12 acle_ mgredlents of offence under Section

was held that



In the case of Mahadev Prasad Kaushik (Supra), the Hon'ble
Supreme Court has laid"d 'Lwn the-test of motivating force. Therefore,
this Court is requrred to see what was the motivating force in the mind
of the accused persons en kdeath of the five Iabourers was caused ?

howsoever unlawful lt:may ‘be fo do so, it was certainly not their
intention to cause the death of the unfortunate victims. Therefore, their
act falls within the amb_lt of Illustration ¢ of Section 299 IPC. Hence,
their act is covered by Section 304A and not by Section 304 IPC.

In the present caséo “hand, ‘a“perusal of material on record goes to

show that there ls no' u

motive . factor or knowle_'
material mto the dramage vater ca al _,and by virtue of the same, there would

to the extent that the accused has the

mst ctlng the deceased to pour the paint

be an explosnon because of.thé‘ chemical reaction. There is any amount of

34 II:IPC would attract or not at this stage.

The matter requires exammatl,o
In view of the above ther shall be stay of all further proceedings in

P.R.C.No.14 of 2023 on th

8 e,jlearned Principal Judicial Magistrate of
First Class, Anathapuramu; ~for atperlod of six (6) weeks.

Post after four (4) weeks f o

SD/-G.HELA NAIDU
ASSISTAN'{ REGISTRAR
s

TRUE COPYI/
For ASSISTANT REGISTRAR

TO, . SN s ey

1. The Principal Judicial ass _Maglstrate Ananthapuramu

2. The S.H.O, | Town Police Station; Ananthapuramu

3. Chakali Navya, Aged: *abé 2 Xears ‘W/o Late C.Satish, R/o Kotanka
Village, Garladinne Marg al; Qw ReS|d|ng at housing Board Colony,
Ananthapuramu Town. (by RPAD alonq with a copy of petition and
memorandum of grounds“ i

4. One CCto Sri V|vekahanda Vlrupaksha Advocate [OPUC]

5. Two CCs to Public Prosecuto' ngh Court of AP [OUT]

6. One spare copy - i ik




HIGH COURT

SRKJ

DATED:04/08/2023

POST AFTER FOUR (4) WEEKS'
NOTICE BEFORE ADMISSION -

CRLP.No.5640 of 2023
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