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Between :

lN THE HfGH COURT OF ANDHRA PRADESH AT AM
(SHOW CAUSE NOTI'CE BEFORE ADMISSION)I ||-I I  --I IJI----   _ _ __ _

<>aa:a
FRIDAY ,,THE FOU.RTH DAY OF AUGUST
TWO THO`U.SAND -AND TWENTY THREE

i              :PRESENT.I
+THE HONOURABLE__`§<RI JUSTICE K SREENIVASA REDDY

CRIMINAL PETITION NO: 5640 OF 2023 ¢` #i;:;¥;i;,gr,,#
i)-l=}r3    c€rr§-

sha,'k Mohammad lsmail, s/o shaik` khasim va'i, Aged about 44 Years, R/a Dcor
No.12 -4 -29 -lB,  VI'dyuth  Nagar,..Std Cross,  Back Side of log, Anantapuramu,
Andhra Pradesh.

Pe{itione I/Ace used
AND

1.   The State OfAndhra pra-desh,_Represented by its public prosecutor, High
Court of Andhra Pradesh, at Amaravati.

2.   Chaka'I-Navya, Aged about28 Years, .W/a Late C.Satish, R/o Kotanka
viI+age, Garladl'nne Mahdal,``N6iv,p+esiding at housing Board Colony,
AnanthapuramuTown.   I   f'   I    .I,,`,      ,i

--_      Dr

`  ``,``:  ,i.``.,    ,..I..;:I.I.:`:   ^                                                                                Respondent

WHEREAS  the  p.;tit,',oner/A6eddedr above  named  through  his  Advocate  sri
vivekananda   virupaksha   presented   ttrI'§   PetitI'On   under   Section   482   of  Cr.P.C,
praying  that  I'n  the  circu¥ins{a`pbesi-.Stated;: i-,n  the  memorandum  of  grounds  filed  ,-n
support of the criminal  petition,I I,he High Court may be pleased fo Quash the entl're
proceedings in p.R.C.No:14 df,-2923;on the file of the Learned principal JudI'Cial First
class Magl'strate, Ananthapuramu,:..,arising out of crine No.92 of 2022 on the file of
the  I Town  Police station, Ananthapuramu,  for the offence  under section  304  (I'i) Of
the  lndl'an   penal  code,   in  the  interest  of  equl'ty  and  justl'ce  while  exercising  its
I'nherent jurisdiction under section 482 of Cr.P.C.

Ill-
t,./'~~'_}|

`,..ilj..i,;_.I

WHEREAS the HI-gh Cbdrd upon perusing the petition and memorandum
filed   herein-and-._,u.pen,`Ihearing   the   arguments   of   sri   vivekananda
Advocate   for   the`  petitioner,   Assistant   public    prosecutor   for   lSt

A:p--1-I  :_____       /.

AND
of  grounds
Virupaksha

____._I._u,      ,``,`,.`+`ullL      I   uL,,I,      rluSt=uuL{)I     tor      l'-
Respondent , directed l'ssue of notice to'the Respondent No.2 herel'n to show cause
as to why thI'S CRIMINAL PETfflON ,Should not be admitted.
You   vizq.`... t                                                                ?   ,r`.     I--)   ,I"-I,."..)<'..`€.; ,-f  !fli;+_.`l`,A --,  I,...

chaka" Navya, Aged about.`a,8:*'`evals,-try/o Late C.Satish, R/o Kotanka vl'Ilage,
Garladinne MandaI, Now_ -Besj~ding at,'^h®u§l'ng Board Colony, Ananthapuramu
Town.                                                          r     ,J±rw          I,;i..,.,:i,y``     i,,a

i      I-lit,,--
'^€t    I!J-..-.--l   -i.!,`j`            i.-,-

are be and hereby directed to `show-cause el'ther appearing  in person or through an
Advocate,   as   to   why   in   thel,oi-roumstances   set   out   in   the   petitI'On   and   the
memorandum of grounds   filedfthefe'with(copy enelosed ) thl's CRIMINAL  PETITION
shouid not be admI'tted Within four`w66ks'. `

<      i    ,

!AALO: 1Qi2g2±                              _ -.`
petitI'On under Section' 4S-2 Jof_JCF`~.P-:C,  praying that jn the circumstances stated

in the memorandum of grounds fit+ed ,-n support of the petl'tI-On, the Hish Court may be
-,_I-|`..-

/).`'                ,.;.`=,                          .<    -:-,,-

`I-lS      _..*ti,-i:4..,           I
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`   1... i.+'^-+..:)I.I"=`     €'+iI!:   i:\.;-i.;-, .F`€.-.   .    `~.. .`i`., :\.



/ J Z      p;n::{ahugn:geta3:negerd:apnp;r:snatc::ypna¥J uO:: ItCfh[ae:BFe:rrt:ttPo:noler::hdeknea:gnsl':::a::eapgAgln¥Sn:t ihalepou:ae2£t2:0:naoFr:rs:nheg:reoTli

of crime  No.92 of 2022 on the`-file``bfthe  ll ,Town  Police Station, Ananthapuramu, for
the  offence  under  section  3O,4--  (ii) -of  the  Indian  penal  Code,  pending  disposal  Of
CRLP No.   5640 of 2023, on:,the' fife of th'e`'H-lgh court.

i'    I.I,,~    `

The Court made the-followi.rig_.-,a I
-a)•t

I-

/.||

ftLearned   Assistant  P-u`blic |Prosecutor  takes   not-[Ce   On   behalf  Of  lSt

Respondent and Seeks tim.e tO.get instructions.

Issue notice to Respondent No..2,.

Learned  counsel  for  the  Petitioner  iS  Permitted  tO  take  Out  Personal

notice to Respondent No.2 by. Regis.te`red Post with Acknowledgment Due and

file proof of Service Within a:bi6:ried-A+6f triree (3) weeks.
.|i    `1.~.

A perusal of material,®rirt\iecOfd .goes tO Show that for the last three days
-           .`-.-

since  the  date  of  incideht:'-^i::.--, ~l'd2:o-,4.-2023,   petitioner  herein   used  tO  gO  tO
'/,i_1

;.?~'+`.-`_i.'\L-,,         .    I--1        `.i.-;-,

GodoWn along with ,the fd66e~aSa-d_rand:'6ther co workers tO Clean the Godown.

During that. time,..,it,iS;.+S£?tgq; `#?£,,trio_:`baint material Which Was Stored Was  kept
`..    -u-.-`-.

in the premises of Godown company.-On 07.04.2023, the petitioner herein Sent

the deceased to 6odowh Fwi-€fa'crf-i;ri--ira-s{t'Friction to throw the paint material  in the

premises into drainage cah£ai:-'-±ch=ztri;`±;:-'wih'6~n the deceased went to the Godown

at about  1.20  p.m.  and  p6ri-rri-ri`glffiog!¢-riaterial  into  the  drainage  canal  water  in

front of the Godown, sud'd:erii-ivh-it:Jgot exploded  due to chemical  reaction,  aS a

result of which,  the  dece£i§-6`a ,SJwil`froi-er:'l`+b6dy  exploded  and  his  body  parts  were

scattered  and  died  on  thor S`-`56`+:A,'th6feafter,  a  case  has  been  registered  and
i    i/1-I         1'

police after conduCtirig  iriS'6i§tii6€£{i6hLfi'led  charge sheet making  the  Petitioner
herein  as  accused.                       -|  :+'l-[J+_|  `    ,i:iJ` ~  i_  ,,i

learned   corins-6I-  f6+£i{friJ:I:ft-b`5fi{€i;a--i-a;r  submits  that  even   accepting   the
in:a-_ iaci6 i-ngredients of offence under Section

304 Part l[ Ipa do n;t at`tii;5€fprfe:rr:+t,h--6-t,,r`gai-:;n that there was no knowledge on the
`.       .        `   ._   ,.`

part of the petitioner h;+r-eitshp`-tti~hil6:,:ioh'{SJ€+u'c'ting the deceased I'f the Paint materiali        ±`='
.`\

is throwh in the drainage c~;;ri{ai',~-it wi6tild e'xplode._     \L

Learned  counsel  in -Stri`bbO;it7-of ilris  contention  relied  upon  a  decision
|   i-|

Ors. vs. state of Rajasthan, wherein it

entire  accdsatI-On -to ^'b-6#:-I--I

reported in Abdul K_alam

was held that;

--+            ,-'--;

+-I.u-\~lt.-`
r-...®

(|||J/I_

Md§alJh



In   the   case   Of   NIah9d,eV  Pfased   Kaushik   (Supra),   the   Hon'ble
supreme court has laiditihdrp::i`h.6-ie,st of motiv=tin-g i;roe. Therefore,
this coup is !eq¥i;E<£?++Sti£: .5££.,:¥Pe± #?s the motivating force in the mind

.:a._±|S     \'€i,'dgdih` of`the fiIVe labourers was caused ?
I;dir}`;-ire-'detitioners were carrying out illegalof the accused `pers.on

_  t6       `

According to tHe` Pros.
;i-n;;5-. iiherefoi:, :I-hofj[{SSeri_ti6h:vi±s:Lp carrying out trie illegal miringI   I    ,       r

of the place. Obv-IO uS].

from the earth. The
?``::q!e€!,y®atjhg force was  to extract minerals-:lid;6e-was not to cause death of the five

labourers. Since their:i'prfidihtjpP wias carrying out of illegal mining, and
howsoever  unlawfirI 'ii _Sin-aiy`:a¢alfr€ Sol do  so,   it  was  certainly  not  their
intention to cause thedeath=-bf the unfortunate victims. Therefore, their
act falls within  the ,ambi{`,`bF, Illustration  c  of Section  299  IPC.  Hence,-i;-e;r-;:i -i: covered by -ss§±±j§±±g44 and not by Section 304 IPC.

ln  the  present` Cas

show t`hat 'the'r6r tis

qj:`r:'a`<*4A'`'p'erusal  of  material  on  record  goes  to

fi^tg tt6 the  extent that the  accused  has  the-||\+\\   |||++\   |||-\ -   ---_ _  _
.-`,`ti  +;   i-ri--.I-i    :¥{f.4\,i    ``+`l*¢~_I    .2¥.+  'ty   .I.p;    if.+  I_     `

motive  fa-c{o+  16f-  kh6ty`i`e!d.©-gh±,:,jit_xp,ty:,`:lps,I,r¥c€i.pg   the   deceased   to   pour  the   paint

material  into the  draiha``gegivi,*6+*:1`f6`aJria`f fariq by virtue  of the same,  there would
rt   -.               ,           _                            --,    _      i

--1+I.       .    `T          ul_±~           ,)+-

be  an  explos+ion  becarfeea¥`trS--d¥-:ihfia±i;-.: ;._I f'f;:`l

ambiguity  whether  Sectiq¢'\:`p'j:3,9¢€^h;g?#,1.l`-
®-r

The matter requires eXaminatie`inr£,f~  `ml

ln  view  of the  abov'6

p.R.C.No.14  of 2023  ori3 `th

reaction.  There  is  any  amount  of

<i?c would  attract or not at thl's stage.

all  be  stay  of all  further  proceedI-ngS  in

S~®i``:+;_fi`9.,`learned  Principal  Judicial  Magistrate  of

First Class, Anathapuramu±;¥=9.r_3!e_i.?,coe~rj.PJ.q;Of Six (6) weeks.

Post after four (4) weeks."

For :SSsSII:STTD{-NNffiHRR¥sS¥R+ ~
To,

'             \

..         -_±'{t_      ;

1.   The Principal Judicial
2.   The S.H.O,  I TdWh'PollRde

Village, Garladinne Ma

-I        `I      ..4¢\`       _

.-=.-:*  i:.)-I  (-.

agj§trate, Ananthapuramu
tiron:DAh~a+h-tha pu ra m u

3.   Chakali Navya,-Agedia.b'S;*±2'28:`Y£`ars-;`-I;W/o Late C.Satish,  R/o Kotanka
-\.-`L  |\,     Ll-```J.`=`  I   :.;   ,-`  ,

i.I:,6±,N§:iv.Residing at housing Board Colony,
Ananthapuramu Town
memorandum of ground

¢LO®

TO£: cCgst:o Sprl bYiivcepkraoPsa£g
One spare COPY  I

\'    _   _I        .|*,I

along with a copy of petitl'on and

pe*sha Advocate [OPUC]'i¢g`h c'ourt of AP [OUT]

\_.=
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if-~ ,A  lit.
~   I       L~

i.I                  f`q-,`-\-,I   \.I.\



HIGH COURT

SRKJ

DATE D.I O4/08/2023
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posT AFTER FOUR (4) W'EEkS'`:l'_
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NOTICE BEFORE ADMISSION

CRLP.No.5640 of 2023

STAY
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